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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
I.S.B. #6406
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
NICHOLAS STONE MEEK,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44310
ADA COUNTY NO. CR 2015-5524

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Nicholas Stone Meek appeals from the district court’s order denying his Idaho
Criminal Rule (hereinafter, Rule) 35 motion for reduction of sentence. Mindful of the
fact that Mr. Meek did not provide new information in support of his motion, he asserts
that the district court abused its discretion by denying the motion.

Statement of the Facts & Course of Proceedings
On April 17, 2015, Mr. Meek called the police to report that his mother’s
boyfriend, Darrin Hayhurst, was being aggressive and throwing things at him.
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(Presentence Investigation Report (hereinafter, PSI, p.3.) When the police responded,
Mr. Hayhurst told the police that he found drugs and paraphernalia in Mr. Meek’s room.
(PSI, p.3.) Mr. Meek acknowledged that he had methamphetamines and a pipe in the
garage. (PSI, p.3.)
Mr. Meek pleaded guilty to one count of possession of a controlled substance
and the district court imposed a unified sentence of ten years, with three years fixed,
and the court retained jurisdiction.

(R., p.43.)1

Following the retained jurisdiction

period, the court suspended the sentence and placed Mr. Meek on probation.
(R., p.53.)
Mr. Meek subsequently admitted to violating the terms of his probation and the
district court revoked probation, but again retained jurisdiction. (R., p.98.) At the end of
the retained jurisdiction period, the court relinquished jurisdiction. (R., p.103.) At the
rider review hearing, counsel for Mr. Meek admitted that, “there is not much left for the
Court but to relinquish jurisdiction. (2/16/16 Tr., p.5, Ls.12-13.)
Mr. Meek then filed a Rule 35 motion for reduction of sentence. (R., p.105.) In
support of his motion, Mr. Meek asserted, “the objective of sentencing against which the
reasonable of a sentence is measured is the protection of society, deterrence of crime,
rehabilitation of the offender, and retribution. Achieving these objectives may still be
accomplished by reducing the sentence in this case.” (R., p.108.) The court denied the
motion, holding that Mr. Meek had provided no new information and had asked to be
relinquished at the rider review hearing. (R., p.113.) Mr. Meek appealed. (R., p.114.)
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The court later corrected the sentence to seven years, with two years fixed. (R., p.65.)
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Mindful of the fact that he did not submit any new information in support of his Rule 35
motion, Mr. Meek submits that the district court erred.

ISSUE
Did the district court abuse its discretion when it denied Mr. Meek’s Rule 35 motion?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Meek’s Rule 35 Motion
“If a sentence is within the statutory limits, a motion for reduction of sentence
under Rule 35 is a plea for leniency, and we review the denial of the motion for an
abuse of discretion.” State v. Huffman, 144 Idaho 201, 203 (2007). “When presenting a
Rule 35 motion, the defendant must show that the sentence is excessive in light of new
or additional information subsequently provided to the district court in support of the
Rule 35 motion.” Id. An appeal from the denial of a Rule 35 motion cannot be used as
a vehicle to review the underlying sentence absent the presentation of new information.
Id.
Mr. Meek acknowledges that counsel informed the district court that
relinquishment of jurisdiction was appropriate and that he did not provide any new
information in support of his Rule 35.

Mindful that he did not present any new

information in support of his Rule 35 motion, Mr. Meek submits that the district court
abused its discretion by denying the motion.
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CONCLUSION
Mr. Meek respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a Rule 35 hearing.
DATED this 25th day of January, 2017.

__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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